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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 5/20/2008 appealing from the Office action 
mailed 1/11/2008. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

2003/0115385 Adamane 6-2003 

Merriam Webster's online dictionary. Definition of "operating system" 
http://www.merriam-webster.com/dictionary/operating%20system 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adamane et al. (USPN 2003/0115385). 

With regards to claim 1, Adamane et al. (USPN 2003/01 15385) teaches a 
computer system comprising: a processor(IOI) configured to execute an operating 
system;(Page 2, paragraph 0022) 
a memory controller coupled to the processor;(101 ;fig 1 ) 
a memory coupled to the memory controller;(101,104,108;fig 1) 
a first input/output (I/O) controller coupled to the memory controller;(101,1 18 figl) 
a first expansion slot coupled to the first I/O controller;(101,1 18;fig 1) and 
a test module directly coupled to the first expansion slot; (Page 1 , paragraph 0005) 
wherein the test module is configured to obtain access to a portion of the memory from 
the operating system, and wherein the test module is configured to cause tests to be 
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performed on the portion of the memory using direct memory access (DIVIA) subsequent 
to obtaining access to the portion of the memory. (Page 1, paragraph 0015) 

With regards to claim 2, Adamane et al. (USPN 2003/01 15385) teaches the 
processor is configured to cause the operating system to be booted, and wherein the 
test module card is configured to cause the tests to be performed on the portion of the 
memory subsequent to the operating system being booted. (Page 1 , paragraph 001 1 
&0015) 

With regards to claim 3, Adamane et al. (USPN 2003/01 15385) teaches the test 
module card is configured to cause the tests to be performed on the portion of the 
memory during execution of the operating system. (Page 1 , paragraph 001 1 &001 5) 

With regards to claim 4, Adamane et al. (USPN 2003/01 15385) teaches a 
second I/O controller coupled to the memory controller; a second expansion slot 
coupled to the second I/O controller; and an I/O device coupled to the second 
expansion slot.(fig 1 ) 

With regards to claim 5, Adamane et al. (USPN 2003/01 15385) teaches the test 
module card is configured to cause tests to be performed on the memory by providing 
read and write transactions to the first I/O controller. (Page 2, paragraph 0023) 

With regards to claim 6, Adamane et al. (USPN 2003/01 15385) teaches the read 
and write transactions 

comprise DMA transactions. (Page 1 , paragraph 0023) 

With regards to claim 7, Adamane et al. (USPN 2003/01 15385) teaches a bus 
bridge coupled to the processor and the first I/O controller. (114; fig 1 ) 
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With regards to claim 8, Adamane et al. (USPN 2003/01 15385) teaches a system 
controller that comprises the memory controller. (1 01 ; fig 1 ) 

With regards to claim 9, Adamane et al. (USPN 2003/01 15385) teaches 
obtaining access to a portion of a memory of a computer system from an operating 
system during operation of a computer system; (Page 1, paragraph 0015) 
generating a test transaction in a test module directly coupled to an expansion slot of 
the computer system; (Page 1 , paragraph 0004 & 0015) and 

providing the test transaction to the portion using direct memory access (DMA) to cause 
information to be read from or stored into the portion subsequent to obtaining access to 
the portion of the memory. (Page 1, paragraph 0015) 

With regards to claim 10, Adamane et al. (USPN 2003/01 15385) teaches 
detecting an error that occurs in response to the test transaction; and performing a 
remedial action associated with the portion in response to detecting the error. (Page 1, 
paragraph 0015) 

With regards to claim 1 1 , Adamane et al. (USPN 2003/01 15385) teaches 
providing the test transaction from the test module to an I/O controller coupled to the 

expansion slot; (11 8 fig 1 ) 

providing the test transaction from the I/O controller to a bus bridge;(1 14 fig 1 ) 
providing the test transaction from the bus bridge to a system bus; (1 12 fig 1 ) 
providing the test transaction from the system bus to a memory controller; (101 fig 
1)and 

providing the test transaction from the memory controller to the portion. (104,106; fig 1) 
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With regards to claim 12, Adamane et al. (USPN 2003/01 15385) teaches storing 
information in the memory in response to the test transaction being a write 
transaction. (Page 2, paragraph 0021) 

With regards to claim 13, Adamane et al. (USPN 2003/01 15385) teaches in 
response to the test transaction being a read transaction: 

providing information associated with the test transaction from the portion to the 
memory controller; (Page 1, paragraph 0015) providing the information from the 
memory controller to the system bus; providing the information from the system bus to 
the bus bridge; providing the information from the bus bridge to the I/O controller; and 
providing the Information from the I/O controller to the test module, (see fig 1 ) 

With regards to claim 14, Adamane et al. (USPN 2003/01 15385) teaches 
providing the test transaction from the test module to an I/O controller coupled to the 
expansion slot; providing the test transaction from the I/O controller to a system 
controller; providing the test transaction from the system controller to a memory 
controller; and providing the test transaction from the memory controller to the portion. 
(fig1) 

With regards to claim 15, Adamane et al. (USPN 2003/01 15385) teaches 
computer system comprising: 
a processor ;( 101 fig 1) 

a memory controller coupled to the processor and configured to perform error 
correction ;( 101 fig 1) 

a memory coupled to the memory controller ;( fig 1 ) 
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an input/output (I/O) controller coupled to the memory controller ;( 1 01 , 1 1 8; f ig 1 ) 
an expansion slot coupled to the I/O controller; 118 and 
a card directly coupled to the expansion slot; (Page 1, paragraph 0004) 
wherein the test module card is configured to obtain access to a portion of the 
memory from an operating system, and wherein the test module card Is configured to 
cause tests to be performed on the portion of the memory by providing read 
transactions associated with the memory to the I/O controller subsequent to obtaining 
access to the portion of the memory. (Page 1, paragraph 0015) 

With regards to claim 16, Adamane et al. (USPN 2003/01 15385) teaches the 
operating system; 

wherein the processor is configured to cause the operating system to be booted, and 
wherein the test module is configured to cause the tests to be performed on the memory 
using DMA subsequent to the operating system being booted. (Page 1 , paragraph 001 1 
&0015) 

With regards to claim 17, Adamane et al. (USPN 2003/01 15385) teaches the 
operating system; 

wherein the processor is configured to cause the operating system to be executed, and 
wherein the test module Is configured to cause the tests to be performed on the memory 
using DMA during execution of the operating system. (Page 1 , paragraph 001 1 &0015) 
With regards to claim 18, Adamane et al. (USPN 2003/01 15385) teaches the I/O 
controller provides the read transactions to a system bus. (fig 1 ) 
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With regards to claim 19, Adamane et al. (USPN 2003/01 15385) teaches the test 
module card is configured to cause tests to be performed on the memory using direct 
memory access (DMA). (Page 1, paragraph 0015) 

With regards to claim 20, Adamane et al. (USPN 2003/01 15385) teaches the 
read transactions comprise direct memory access (DMA) transactions. (Page 1, 
paragraph 0015) 

Adamane et al does not appear to explicitly teach a test module card. 

Adamane et al does teach I/O cards (Page 1 , paragraph 0004) and testing a I/O 
device. (Page 1 , paragraph 005) 

It would've been obvious to one skilled in the art at the time of the invention to 
use a test module card to test the I/O device in order to determine that it is functioning 
normally. 
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(10) Response to Argument 
APPELLANT'S ARGUMENTS: 

A. Rejection of Claims 1-8 under 35 U.S.C. §103(a) as being 
unpatentable overAdamane 

(I Appellant's arpument ) Applicable law section. 

In this section appellant cites the criteria set forth by 35 U.S.C 103 to establish a 
prima facie case of obviousness. 
(I - Examiner's response ) 

Examiner has met the burden to establish a prima facie case of obviousness. 
The claimed invention is clearly obvious in view of the Adamane et al. (USPN 
2003/01 15385) reference. 
( 1 1- Appellant's argument ) 

Rejections of claims 1-20 under 35 U.S.C 103 (a) as being unpatentable over 
U.S Patent publication 2003/0115385 (Adamane et al.). Adamane et al. does not teach 
or suggest all the limitation of claims 1-20 
(II - Examiner's response ) 

Adamane et al. clearly teaches and suggests all the limitation of claims 1-20. 
Please refer to the Rejections of claims 1-20 under 35 U.S.C 103 (a) cited above. 
(II a- Appellant's argument ) 

Adamane does not teach or suggest "a test module card directly coupled to the 
first expansion slot", "wherein the test module card is configured to obtain access to a 
portion of the memory from the operating system" or "wherein the test module card is 
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configured to cause tests to be performed on the portion of the memory using direct 
memory access (DMA) subsequent to obtaining access to the portion of the memory" as 
recited in claim 1 . 
(II a- Examiner's response ) 

Paragraph 15 of the Adamane et al. reference clearly teaches input/output (I/O) 
devices (test card is an I/O device) that are configured to obtain access to a portion of 
the memory from the operating system. Further it should be noted that the computer 
architecture in both the prior art and appellant's invention require some sort of operating 
system in order to test the memory. A operating system is merely a set of instructions 
that enable the computer hardware to perform desired functions. Therefore, it would be 
inherent for the both system to have an operating system as they are both performing a 
function. Please see paragraph 0015 of the Adamane et al. reference below. 

[061:5] In a preferred embodimem of tlie preseat mveation, 
I/O dsvices lliS aie lestiae device t hat stress test coisputsr 
system 10® by pcitomui^ a. series of direct memory sccfess 
(DMA.) tr&asfefs of blodss, of ffle.mof^' to &ad from cacbe 
memory 104 (and by impiication main memory W€). i/O 
devices US perform repealed DMA transfers vnhiU vsrykig 
transfer parameters pseEido-randomly so as to simulate the 
bebaiiiisEMr of maay different types of I/O ck\'ices. Also, 
pmc&ssors 131 tmy al^ access cache memar y 194 coii4:uf- 
Fsntly, so as to pisse Ibrther stress on computer systeni 100. 
Use resiiitrng conteBts o£ cache memory 104 asd/or msia 
memory 106 can then bs exammed to obsswe ihe e&cJs of 
varying DhlA parameters and cascitirenl ^issmoiy access 
beiL'vwen I/O devices 118 and processors 161. DMx4 tjrsnsfei 
parameters that may be vasied mcludc start address align- 
menl, transfer transfer widtb, byte Um enables, request 
.assertios time, req'dest desssertion tisae, number of wait 
states, number of idle states,, dboonnect count, retry limit, 
biis e-omm;3iids,: asd whether to override a latency tiEssi. In 
addition, I/O devices liS may issiie my oth«r posable bus 
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Appellant goes on to argue that the Adamane reference does not teach the test 
module device is configured to cause tests to be performed on the portion of the 
memory using direct memory access (DMA) subsequent to obtaining access to the 
portion of the memory Please see paragraph 0015 of the Adamane et al. reference. 

Paragraph 0015 does not explicitly state that the I/O testing devices are test 
module cards. Paragraph 004 of the Adamane et al. reference (see below) does teach 
I/O functions are performed through the use of cards. Therefore the examiner has taken 
the position that the use of I/O card to test the memory would be an obvious 
modification and would meet the requirements set forth by 35 U.S.C 103. 

[0064] Modem oorspiiter sj'stsms rely en a large nymbsr 
isof mput^'biitpHt (I/Q) devicgs^ for exehangmg data with 



oLhsr computer Sfstem^ amtasg other tasks. In laany com- 
puigf :S3.''Btcnis,. I/O is pe.ito.rmed Ihroygh the use of I/O cards 
that plug iaio sloiis con.a»tfigd lo s bsckpkne bu5> auca m a 
p-sripheral co.gsponeiit •mterconasc't (PCI) biis . These diSer- 
eat i/O cards issve var yisg ieafcres aisd cap a.bili ties. Fcf this 
reason, mas.y peiisiitstioss 5sd combinations of I/O cards 
may be pojssibk wiibis & single compaicr system. With ihe 
potential Uise of such a large number of ]/0 cm^h,, it is a 
significant, cfaalieags to test a computer I/O subsystem, 
Furtherssore, it is sot aiwsyB possible xo foresee and predict 
all of the IfQ cafd& that ae^d so be Bsed on & gives hits 
s^teffl. This is cspccdaliy dffpsmeat if the bm associated with 
the I/O subsystem h aa open mdmtry mud&td b\s& system 
like Pd.. Tims there is a need to be able to essiiy test 
computer I/O sybsptem by subjecdng suds, aib&ystems to s. 
varictj' of diffefe-M "irritatioos" rcprsseatativs of t large 
nitmbcr of com1?Matioiis and penntJtations of possible I/O 
devives witMii the system.. 

(II b- Appellant's argument ) 

Appellant argues that the Examiner plainly concedes that "Adamane et al (sic) 
does not appear to explicitly teach a test module card. 
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(II b- Examiner's response ) 

Paragraph 0015, detailed description of the Adamane et al. reference does not 
explicitly teach that the I/O testing devices are test module cards. Paragraph 004 of the 
Adamane et al. reference does teach I/O functions are performed through the use of 
cards. Therefore the examiner has taken the position that the use of I/O card to test the 
memory would be an obvious modification and would meet the requirements set forth by 
35U.S.C103. 
(II c- Appellant's argument ) 

These teachings of Adamane, even when combined with the teachings in the 
BACKGROUND OF THE INVENTION section of Adamane, do not teach or suggest "a 
test module card directly coupled to the first expansion slot" as recited in claim 1 . 
(II c - Examiner's response ) 

Paragraph 0015 of the Adamane reference clearly teaches I/O testing devices. 
Paragraph 004 of the Adamane et al clearly teaches that I/O is performed through the 
use of I/O cards. 

In appellants invention the first expansion slot is an I/O slot where the test 
module card is to be directly coupled to the computer system through the slot. 

Obviously the I/O card taught by Adamane would be directly coupled to the I/O 
slot. For example a CD would not be coupled to the disk drive of a computer it would 
obviously be coupled to the CD-ROM drive. 

It is the examiners position that the Adamane et al. reference teaches a test 
module card directly coupled to the first expansion slot. 
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In addition, Adamane does not teach or suggest "wherein the test module card is 
configured to obtain access to a portion of the memory from the operating system" as 
recited in claim 1. The Examiner also cites paragraph [0015] of Adamane as a teaching 
of this feature of claim 1. Final Office Action, p. 2. Paragraph [0015] of Adamane, 
however, does not describe any interaction between a test module card and an 
operating system. 
(II d- Examiner's response ) 

Note paragraph 0011 of Adamane et al. 

[0011] FIG. 1 is a block diagiarn dspicSing a cosip-uier 
system 106 is which a pisisrrcd embodimenl of the piesesl 
iewntioa may be impk-sscnted, Aiiumbe.r of processor 101 
resid*; oa a local bus 102, as T,\'ell as s e&che seiscry 1(14, 
whicb sers'ss as & bigh-spesd iesporar}' storage location for 
data located in msAS m^moiy 106. Piocessgrs ICN) proces s 
fLm^oDsl dsscfipdvs me^sgk l that is eacoded ialo a com - 
pmisr-reidabk o^imrs smb. a.s main mefflory lCIS ,. Fmc- 
tional descriptive m&t&fisl may iscludc, but Is not limited to, 
coBspurer prograsiss asd ii^foniiation structures, Fmictiotsal 
deSvHpt:-.c iij. .e.i^iLiu.i\ ^oij.pri^e .t &c: -jl .[Jsm ctions. or 
rbev may coinpnse CGa&tr.i:iiD.ls. ntles^ or QSher coasimcls 
imp&rtiag fenciioaality comgut&i system 1Q6 wbea pfo- 

clearly illustrates that the processors use functional descriptive material i.e. 
computer programs and information structures in order to impart functionality to a 
computer system. As previously discussed a operating system is merely a set of 
instructions that impart functionality. Paragraph 0015 of Adamane et al. (see above) 
teaches that the I/O testing devices perform tests on the memory using direct memory 
access (DMA). Clearly, a portion if not all the memory is accessed as it is being tested. 
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Furthermore, the operating system/functional descriptive material must be stored in a 
memory and the memory is what is being tested. Please refer to Paragraph 001 1 recites 
"processors 100 process functional descriptive material that is encoded into a computer 
readable medium such as main memory 106" 

It is the examiners position that the Adamane et al. reference teaches the test 
module card Is configured to obtain access to a portion of the memory from the 
operating system 
( 1 1 e- Appellant's argument ) 

Appellant argues that the Examiner attempts to overcome this further deficiency 
by referencing, without citation or listing in the Notice of References Cited (PTO-892), 
"Merriam Webster's online dictionary" and alleging "it would be obvious for the I/O card 
and the operating system to interact." Final Office Action, p. 8. This reference and 
allegation does not amount to a teaching or suggestion by Adamane of wherein the test 
module card Is configured to obtain access to a portion of the memory from the 
operating system" as recited in claim 1 . 
(II e- Examiner's response ) 

In the final office action, "Merriam Webster's online dictionary" was used In 
examiners response to appellant's arguments in order to clarify examiners position on 
the definition of a "operating system". In no way is Merriam Webster definition relied 
upon for the 35 USC 103 rejection in view of Adamane et al. The definition was 
introduced into examiners arguments as it was unclear whether appellant understood 
examiners interpretation of the meaning of an "operating system". 
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The Merriam Webster's definition lias been cited on a Notice of References 
Cited (PTO-892) and has been sent to appellant in a supplemental communication 
(mailed 07/15/2008). 

As appellant has introduced this reference into the appeal brief, examiner has 
cited the definition in section (8) evidence relied upon of the examiners answer. 

Further paragraphs 001 1 & 0015 in combination of Adamane clearly teach 
wherein the test module card is configured to obtain access to a portion of the memory 
from the operating system. 

It is the examiners position that the Adamane et al. reference solely discloses all 
the claimed elements of appellant's invention. 
( 1 1 f- fi^pellant's argument ) 

Further, Appellant argues that Adamane does not teach or suggest "wherein the 
test module card is configured to cause tests to be performed on tlie portion of the 
memory using direct memory access (DMA) subsequent to obtaining access to the 
portion of the memory" as recited in claim 1 (emphasis added). The Examiner cites 
paragraph [0015] of Adamane as a teaching of this feature of claim 1 . Final Office 
Action, p. 2. Paragraph [0015] of Adamane, however, does not support that notion that 
tests are "performed on the portion of the memory" as recited in claim 1 . Instead, 
Adamane teaches away from this feature of claim 1 by teaching that "the present 
invention provides a method, computer program product, input/output device, and 
computer system for stress testing the I/O subsystem of a computer system." Adamane, 
paragraph [0005], lines 1-3. 
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(II f- Examiner's response ) 

Appellant argues that the Adamane reference does not teach the test module 
device is configured to cause tests to be performed on the portion of the memory using 
direct memory access (DMA) subsequent to obtaining access to the portion of the 
memory. Please see paragraph 0015 of the Adamane et al. reference. 

The Adamane reference teaches memory testing. This is sufficient to meet the 
claim limitation as Adamane teaches testing at least a portion of the memory. 

Appellant cites paragraph 005 of Adamane and alleges that the this section 

teaches away from appellants invention. Examiner respectfully disagrees that this 

section teaches away from appellant's invention. Clearly the stress testing taught by the 

Adamane et al. reference teaches testing I/O subsystem of the computer system and in 

doing so the memory is also tested using DMA. 

SUMMARY OF THE INVENTION 
[^OQS] The present mv&stian provides amsthod, computer 
prograis product, input^uSput device, and compatei system 
tor stiess testing the I/O subsystem of a computer system. 
A n ispat/output device capable of csgaeiag m tumiitk c 
direct memory acx:^ss (DMA) lrsasfei-s with p-^iido-rarj :- 
domlzed iracsfei parameters is allowed to execiits maltipie 
DMA trassfexs with ^? aIy^og paiameteTS, In this way, a single 
tfps of device may be used to simiilaJe the effecls of 
Hialtipk- types of devices. Mullipk copies of me same I/O 
device may be u-sed coacuffesUy m a; 
system aloag witb processor software ta acce^ the saia e 
pons on ^ ot memory In this way, felse sharing, irus sharing 
may be- ejected. 

It is the examiners position that the Adamane et al. reference teaches the test 
module device is configured to cause tests to be performed on the portion of the 
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mennory using direct memory access (DMA) subsequent to obtaining access to the 
portion of the memory. 

B. Rejections of claims 9-14 under 35 U.S.C 103 (a) as being 

unpatentable overAdamane et al. 

(I- Appellant's argument ) 

Appellant argues that Adamane does not teach or suggest "obtaining access to 
a portion of a memory of a computer system from an operating system during operation 
of a computer system" as recited in claim 9. The Examiner cites paragraph [0015] of 
Adamane as a teaching of this feature of claim 9. Final Office Action, p. 4. Paragraph 
[0015] of Adamane, however, does not describe any interaction between a test module 
card and an operating system. 

(I- Examiner's response ) 

As described in paragraph 001 1 (see above) of the Adamane et al. reference 
functional descriptive material is defined as a set of instructions or they may comprise 
constraints, rules or other constructs imparting functionality to a computer system 100 
when processed by processors 101 . This description of a operating system is 
functionally equivalent to an operating system. As described above in paragraph 0015 
of Adamane "I/O devices 1 18 are testing devices that stress test computer system 100 
by performing a series of direct memory access (DMA) transfers of blocks of memory to 
and from cache memory 104... Clearly the computer system of Adamane has an 
operating system, which must interact with the I/O device in order to test the memory. 
Further the computer system taught by Adamane must be in operation as a "stress" test 
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is performed on the computer system. As the computer is "stressed" there must be 
some sort of operation in the computer system in order for the test to be conducted. 

Further paragraphs 0021-0022 (see below) of Adamane et al. describe the stress 
testing in more detail. 

[0021] FIG. 2 a block diagram of as I/O device 200 for 
stress lestfeg a cojispitter system in aecordaacE with a 
preferred embodiment of ihs present, mvention. I/O device 
2Oi0 CQiiid be J for insiance, ose of I/O devices tlH in FIG. 
i.,. Esisbeddied processoi 202 resides local device bfus 2<M, 
tliriQ^gb wbick is aciissses memory 206, Memory 2M stores 
Mcdonal descriptive matcrM thai defines the operatksn of 
I/O device 2M, Memory l^k^ preferably some Idnd of 
Bon-voiatiie memory for storing functioQai descx^live 
material as grmwsre. Use fimctiDnal descngtive matenai 
contamed m memory 296 eaabies emOedded processor Mt 
DC eegaae la DMA v*t m dftd g&adgh to comt^uter &vsxm 
ffisfflory ijaoagfa PCI bm loterfsce 288 , Embeddee proces- 
scr 202 rarrdcsriizea DMA'r&asf«r parameters and coiaiucts 
repetinve 0?v-iA traiisf ers, Tae operation of I-'O dsmss 200 
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(I a- Appellant's argument ) 

Appellant argues that the Examiner attempts to overcome this further deficiency 
by referencing, without citation or listing in the Notice of References Cited (PTO-892), 
"Merham Webster's online dictionary" and alleging "it would be obvious for the I/O card 
and the operating system to interact." Final Office Action, p. 8. This reference and 
allegation does not amount to a teaching or suggestion by Adamane of "obtaining 
access to a portion of a memory of a computer system from an operating system during 
operation of a computer system" as recited in claim 9. 

(I a- Examiner's response ) 

In the final office action, "Merham Webster's online dictionary" was used in 
examiners response to appellant's arguments in order to clarify examiners position on 
the definition of a "operating system". In no way is Merriam Webster definition relied 
upon for the 35 USC 103 rejection in view of Adamane et al. The definition was 
introduced into examiners arguments as it was unclear whether appellant understood 
examiners interpretation of the meaning of an "operating system". 

The Merriam Webster's definition has been cited on a Notice of References 
Cited (PTO-892) and has been sent to appellant in a supplemental communication. 

As appellant has introduced this reference into the appeal brief, examiner has 
cited the definition in section (8) evidence relied upon of the examiners answer. 

Further paragraphs 001 1 & 0015 in combination of Adamane clearly teach 
obtaining access to a portion of a memory of a computer system from an operating 
system during operation of a computer system. 
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It is the examiners position tliat tlie Adamane et al. reference solely discloses all 
the claimed elements of appellant's invention. 

(I b - Appellant's argument ) 

Appellant argues that the Examiner plainly concedes that "Adamane et al (sic) 
does not appear to explicitly teach a test module card." Final Office Action mailed 
January 1 1 , 2008, p. 7 (hereafter Final Office Action). 

(I b- Examiner's response ) 

Paragraph 0015 does not explicitly teach that the I/O testing devices are test 
module cards. Paragraph 004(background of invention) of the Adamane et al. reference 
does teach I/O functions are performed through the use of cards. Therefore the 
examiner has taken the position that the use of I/O card to test the memory would be an 
obvious modification and would meet the requirements set forth by 35 U.S.C 103. 

(I c- Appellant's argument ) 

Appellant argues that the Examiner, however, attempts to overcome this 
deficiency by citing "I/O cards" in the BACKGROUND OF THE INVENTION section of 
Adamane (paragraph [0004]) and "testing a (sic) I/O device" in paragraph [0015] of 
Adamane. Final Office Action, pp. 7-8. 
(I c- Examiner's response ) 

Clearly, the Adamane reference teaches I/O devices are testing device and 
paragraph 0004 of Adamane teaches in many computer systems, I/O is performed 
through the use of I/O cards that plug into slots... Examiner conceding that the 
paragraph 0015 does not explicitly teach that the I/O testing devices are cards. 
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However, it is obvious to one sl<illed in the art at the time of the invention to use a I/O 
test card in order to test the computer system of Adamane et al. Paragraph 004 
background of invention of the Adamane reference was used in order provide evidence 
that using a I/O card is obvious to one of ordinary skill in that art. 

(I d- Appellant's argument ) 

These teachings of Adamane, even when combined with the teachings in the 
BACKGROUND OF THE INVENTION section of Adamane, do not teach or suggest 
"generating a test transaction in a test module card directly coupled to an expansion slot 
of the computer system" as recited in claim 9. 
(I d- Examiner's response ) 

Paragraph 0015 of the Adamane reference clearly teaches I/O testing devices. 
Paragraph 004 of the Adamane et al clearly teaches that I/O is performed through the 
use of I/O cards. 

In appellants invention the first expansion slot is an I/O slot where the test 
module card is to be directly coupled to the computer system through the slot. 

Obviously the I/O card taught by Adamane would be directly coupled to the I/O 
slot. For example a CD would not be coupled to the disk drive of a computer it would 
obviously be coupled to the CD-ROM drive. 

It is the examiners position that the Adamane et al. reference teaches a test 
module card directly coupled to the first expansion slot. 
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(I e- Appellant's argument ) 

Adamane does not teach or suggest the above features of claim 9. Accordingly, 
Appellants respectfully request the reversal of the rejection of claim 9 and claims 10-14 
which depend from claim 9 under 35 U.S.C. § 103(a) for at least this reason. 
(I 6- Examiner's response ) 

It is the examiners position that the Adamane et al. reference teaches each and 
every element of appellant's invention. 

C. Rejections of claims 15-20 under 35 U.S.C 103 (a) as being 
unpatentable over Adamane et al. 

(I - Appellant's argument ) 

Adamane does not teach or suggest "a test module card directly coupled to the 
expansion slot", "wherein the test module card is configured to obtain access to a 
portion of the memory from an operating system", or "wherein the test module card is 
configured to cause tests to be performed on the portion of the memory by providing 
read transactions associated with the memory to the I/O controller subsequent to 
obtaining access to the portion of the memory" as recited in claim 15. 
(I- Examiner's response ) 

Paragraph 15 of the Adamane et al. reference teaches clearly teaches I/O 
devices that are configured to obtain access to a portion of the memory from the 
operating system. Further it should be noted that the computer architecture in both the 
prior art and appellant's invention require some sort of operating system in order to test 
the memory. A operating system is merely a set of instructions that enable the computer 
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hardware to perform desired functions. Therefore, it would be inherent for the both 
system to have an operating system as they are both performing a function. Please see 
paragraph 0015 of the Adamane et al. reference. 

Appellant goes on to argue that the Adamane reference does not teach the test 
module device is configured to cause tests to be performed on the portion of the 
memory using direct memory access (DMA) subsequent to obtaining access to the 
portion of the memory Please see paragraph 0015 of the Adamane et al. reference 
below. 

Paragraph 0015 does not explicitly teach that the I/O testing devices are test 
module cards. Paragraph 004 of the Adamane et al. reference does teach I/O functions 
are performed through the use of cards. Therefore the examiner has taken the position 
that the use of I/O card to test the memory would be an obvious modification and would 
meet the requirements set forth by 35 U.S.C 103. 

(I a- Appellant's argument ) 

Appellant argues that the Examiner plainly concedes that "Adamane et al (sic) 
does not appear to explicitly teach a test module card." Final Office Action mailed 
January 1 1 , 2008, p. 7 (hereafter Final Office Action). 

(I a- Examiner's response ) 

Paragraph 0015 does not explicitly teach that the I/O testing devices are test 
module cards. Paragraph 004(background of invention) of the Adamane et al. reference 
does teach I/O functions are performed through the use of cards. Therefore the 
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examiner lias tal^en tine position that the use of I/O card to test the memory would be an 
obvious modification and would meet the requirements set forth by 35 U.S.C 103. 

(I b- Appellant's argument ) 

Appellant argues that the Examiner, however, attempts to overcome this 
deficiency by citing "I/O cards" in the BACKGROUND OF THE INVENTION section of 
Adamane (paragraph [0004]) and "testing a (sic) I/O device" in paragraph [0015] of 
Adamane. Final Office Action, pp. 7-8. 
(I b- Examiner's response ) 

Clearly, the Adamane reference teaches I/O devices are testing device and 
paragraph 0004 of Adamane teaches in many computer systems, I/O is performed 
through the use of I/O cards that plug into slots... Examiner conceding that the 
paragraph 0015 does not explicitly teach that the I/O testing devices are cards. 
However, it is obvious to one skilled in the art at the time of the invention to use a I/O 
test card in order to test the computer system of Adamane et al. Paragraph 004 
bacl<ground of invention of the Adamane reference was used in order provide evidence 
that using a I/O card is obvious to one of ordinary skill in that art. 

(I c- Appellant's argument ) 

These teachings of Adamane, even when combined with the teachings in the 
BACKGROUND OF THE INVENTION section of Adamane, do not teach or suggest "a 
test module card directly coupled to the first expansion slot" as recited in claim 15. 
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(I c- Examiner's response ) 

Paragraph 0015 of the Adamane reference clearly teaches I/O testing devices. 
Paragraph 004 of the Adamane et al clearly teaches that I/O is performed through the 
use of I/O cards. 

In appellants invention the first expansion slot is an I/O slot where the test 
module card is to be directly coupled to the computer system through the slot. 

Obviously the I/O card taught by Adamane would be directly coupled to the I/O 
slot. For example a CD would not be coupled to the disk drive of a computer it would 
obviously be coupled to the CD-ROM drive. 

It is the examiners position that the Adamane et al. reference teaches a test 
module card directly coupled to the first expansion slot. 

(I d- Appellant's argument ) 

In addition, Adamane does not teach or suggest "wherein the test module card is 
configured to obtain access to a portion of the memory from an operating system" as 
recited in claim 15. The Examiner cites paragraph [0015] of Adamane as a teaching of 
this feature of claim 15. Final Office Action, p. 6. Paragraph [0015] of Adamane, 
however, does not describe any interaction between a test module card and an 
operating system. 

(I d- Examiner's response ) 

As described in paragraph 001 1 (see above) of the Adamane et al. reference 
functional descriptive material is defined as a set of instructions or they may comprise 
constraints, rules or other constructs imparting functionality to a computer system 100 
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when processed by processors 1 01 . This description of a operating system is 
functionally equivalent to an operating system. As described above in paragraph 0015 
of Adamane "I/O devices 1 18 are testing devices that stress test computer system 100 
by performing a series of direct memory access (DMA) transfers of blocl<s of memory to 
and from cache memory 104... Clearly the computer system of Adamane has a 
operating system, which must interact with the I/O device in order to test the memory. 
Further the computer system taught by Adamane must be in operation as a "stress" test 
is performed on the computer system. As the computer is "stressed" there must be 
some sort of operation in the computer system in order for the test to be conducted. 

Further paragraphs 0021-0022 of Adamane et al. describe the stress testing in 
more detail. 

(I e- Appellant's argument ) 

Appellant argues that the Examiner attempts to overcome this further deficiency 
by referencing, without citation or listing in the Notice of References Cited (PTO-892), 
"Merriam Webster's online dictionary" and alleging "it would be obvious for the I/O card 
and the operating system to interact." Final Office Action, p. 8. This reference and 
allegation does not amount to a teaching or suggestion by Adamane of wherein the test 
module card is configured to obtain access to a portion of the memory from the 
operating system" as recited in claim 15. 

(I e- Examiner's response ) 

In the final office action, "Merriam Webster's online dictionary" was used in 
examiners response to appellant's arguments in order to clarify examiners position on 
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the definition of a "operating system". In no way is Merriam Webster definition relied 
upon for the 35 USC 103 rejection in view of Adamane et al. The definition was 
introduced into examiners arguments as it was unclear whether appellant understood 
examiners interpretation of the meaning of an "operating system". 

The Merriam Webster's definition has been cited on a Notice of References 
Cited (PTO-892) and has been sent to appellant in a supplemental communication (as 
explained above). 

As appellant has introduced this reference into the appeal brief, examiner has 
cited the definition in section (8) evidence relied upon of the examiners answer. 

Further paragraphs 001 1 & 0015 in combination of Adamane clearly teach 
obtaining access to a portion of a memory of a computer system from an operating 
system during operation of a computer system. 

It is the examiners position that the Adamane et al. reference solely discloses all 
the claimed elements of appellant's invention. 

(I f- ApDellant's argument ) 

Further, Adamane further does not teach or suggest "wherein the test module 
card is configured to cause tests" to be performed on the portion of the memory by 
providing read transactions associated with the memory to the I/O controller subsequent 
to obtaining access to the portion of the memory" as recited in claim 15 (emphasis 
added). The Examiner again cites paragraph [0015] of Adamane as a teaching of this 
feature of claim 15. Final Office Action, p. 6. Paragraph [0015] of Adamane, however, 
does not support that notion that tests are "performed on the portion of the memory" as 
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recited in claim 15. Instead, Adamane teaches away from this feature of claim 15 by 
teaching that "lt]he present invention provides a method, computer program product, 
input/output device, and computer system for stress testing the I/O subsystem of a 
computer system." Adamane, paragraph [0005], lines 1-3. 
(I f- Examiner's response ) 

Appellant argues that the Adamane reference does not teach the test module 
device is configured to cause tests to be performed on the portion of the memory using 
direct memory access (DMA) subsequent to obtaining access to the portion of the 
memory. Please see paragraph 001 5 of the Adamane et al. reference. 

The Adamane reference teaches memory testing. This is sufficient to meet the 
claim limitation as Adamane teaches testing at least a portion of the memory. 

It is the examiners position that the Adamane et al. reference teaches the test 
module device is configured to cause tests to be performed on the portion of the 
memory using direct memory access (DMA) subsequent to obtaining access to the 
portion of the memory. 

Appellant cites paragraph 005 of Adamane and alleges that the this section 
teaches away from appellants invention. Examiner respectfully disagrees that this 
section teaches away from appellant's invention. Clearly the stress testing taught by the 
Adamane et al. reference teaches testing I/O subsystem of the computer system and in 
doing so the memory is also tested using DMA. 
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Adamane does not teach or suggest the above features of claim 15. Accordingly, 
Appellants respectfully request the reversal of the rejection of claim 15 and claims 16-20 
which depend from claim 15 under 35 U.S.C. § 103(a) for at least this reason. 

It is the examiners position that the Adamane et al. reference teaches each and 
every element of appellant's invention. 



(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
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